History of Prior Violations

The record here shows that for the period June 22, 1981
to May 11, 1982, respondent had eight prior citations for
violations of section 75.400.  Petitioner's counsel agreed
that given the fact that there is no evidence as to the
specific circumstances connected with these prior citations,
respondent's history of prior violations for purposes of any
civil penalty assessment does not appear to be "particularly
bad" (Tr. 116).  Accordingly, for an operation of its size, I
cannot conclude that any civil penalty assessed by me in this
case should be increased because of respondent's history of
noncompliance .

Size of Business and Effect of Civil Penalty of the Respondent's
Ability to Remain in Business,'''""~

The record in this case establishes that at the time
the citation issued, the annual coal production at the mine
in question was approximately 400,000 tons (Tr. 116).
While it may be argued that Pyro Mining Company is a large
mine operator, the Pride Mine was a relatively small or
medium-sized mining operation.  In any event, I cannot conclude
that a reasonable civil penalty assessment in this case will
adversely affect the respondent's ability to continue in
business.  Further, in assessing a civil penalty in this case,
I have considered the respondent's history of prior violations
as well as the size of its mining operations.

Good Faith Compliance

The respondent promptly cleaned up and removed the cited
accumulations from the mine after the order issued.  Accordingly,
I find that abatement was achieved by respondent's ordinary
good faith compliance efforts.

Penalty Assessment

On the basis of the foregoing findings and conclusions,
and taking into account the requirements of Section 110(i)
of the Act, I conclude and find that the following civil penalty
assessment is appropriate for the citation which has been
affirmed:

Citation No.       Date       30 CFR Section       Assessment

1133821                        5/21/82     75.400                                  $975

268urred.  While it may be true that the belt
